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FOCUSING ON THE SOLUTIONS

Enforcing Immigration Laws: Repairing our Broken Immigration System

In “Breaking Down the Problems, What’s Wrong with Qur Immigration System?” the
Immigration Policy Center laid out the key structural problems WITHIN U.S. immigration
law, as well as the inadequate enforcement-only responses to unauthorized immigration,
that have given rise to our current immigration crisis. Genuine immigration reform
requires a thoughtful, coordinated approach that restores balance to our immigration
policies, giving America the tools it needs to remain a leader in a rapidly changing world.

For years the U.S. government has addressed unauthorized immigration primarily through the
lens of deportation and removal, pursuing enforcement-only policies that have not effectively
curbed unauthorized immigration. An increase of personnel and technology along the U.S.-
Mexico border has been accompanied by increased worksite enforcement in the interior of the
United States. In addition, U.S. Immigration and Customs Enforcement (ICE) has partnered
with state and local police agencies and jails to identify and apprehend immigrants and to
remove them from the country. None of these efforts has resulted in a significant decline in the
size of the unauthorized population, but these enforcement policies and priorities have had
devastating impacts on U.S. families and communities.

Comprehensively reforming our broken immigration system will necessarily transform the role
of immigration enforcement. Legalization of unauthorized immigrants already in the United
States will result in a significantly smaller unauthorized population, and the creation of flexible
legal channels for those immigrants we want and need will ensure that future flows of illegal
immigration are minimal. However, there will continue to be a need to enforce our nation’s
immigration laws. The challenge is designing appropriate, effective enforcement mechanisms
for a new, well-functioning legal immigration system.

Border enforcement will always be necessary for immigration enforcement and national security.
However, the borders must be recognized as gateways through which legitimate transnational
commerce and travel are encouraged. The U.S. government should focus its enforcement efforts
on combating genuine security risks along our borders. Comprehensive immigration reform also
means enforcing current laws in a manner that ensures fair and humane treatment for all. Due
process and humane policies must be restored at every stage of the process, including during
worksite and home raids. Finally, enforcement must include employment law enforcement.
Comprehensive reform must recognize that strong employment protections for all workers
reduces the incentive for unscrupulous employers to hire and mistreat unauthorized workers,
thereby improving wages and working conditions for all workers.
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A comprehensive immigration-enforcement strategy would provide the following benefits
to the United States:

>

Allow law-enforcement agencies along the border and in the interior of the country to focus
on genuine security risks, as well as smuggling, trafficking, and other serious criminal
activity.

Ensure that all persons are treated humanely and fairly, and that human and civil rights are
respected throughout the enforcement process.

Reduce the incentive for unscrupulous employers to hire and exploit unauthorized workers.

Ensure that people who are arrested have access to due process for determining their right to
remain in the United States and to not be detained.

The following are principles for immigration enforcement within the context of
comprehensive immigration reform:

Border Enforcement

>

Make border-enforcement policies, projects, and agencies accountable to the
communities in which they operate. This includes the creation of a U.S.-Mexico
Border Review Commission, a mandatory Congressional Report on Border Deaths,
significant increases in training for the Border Patrol, and regular consultations with local
communities.

Differentiate between border security and enforcing immigration laws. Although
border enforcement necessarily involves preventing illegal border crossings, it also
encompasses a host of other issues that do not necessarily involve immigration. We must
provide resources that address cross-border drug trafficking, gun running, and border
violence to the appropriate law-enforcement agencies.

Interior Enforcement

>

Improve detention policies and conditions. Detention standards—including guidelines
relating to transfers, language access, medical care, access to counsel, telephone access,
and religious practice and visitation—must be codified and applied to all locales in which
ICE detainees are held. There must be additional oversight of detention facilities to
ensure compliance with detention standards.

Legislation should expand judicial discretion to consider individual circumstances
so that each immigration case can be evaluated on its own merits. Judges and
Department of Homeland Security (DHS) officials should be able to consider the
individual circumstances of each case when making a determination about a person’s
liberty. Mandatory detention categories should not be expanded, nor should removal
grounds be added or expanded. The detention statute should be modified to enhance
release and parole options for individuals who pose no flight risk or danger to public
safety. Detention should only be a last resort and, in every case, the burden should be on
the government to demonstrate that detention is necessary.
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> Ensure access to counsel and legal information. Legislation should provide for
national expansion of the legal orientation presentation program, and other programs to
secure legal counsel for all detained individuals and for vulnerable populations, including
children and mentally ill individuals who are unable to meaningfully participate in their
removal proceedings. Pilot programs for exploring government-funded positions for
“Guardians ad Litem” and legal counsel for vulnerable populations should be included.

»> All individuals should have their fair day in court. Legislation should ensure
meaningful judicial and administrative review and provide essential resources and
personnel necessary to prevent delays in resolving cases in immigration court.

» The federal government should be in charge of immigration enforcement. The
established doctrine of federal pre-emption of immigration enforcement must be
followed. Before entering into any partnerships with state and local police agencies,
DHS and Congress must assess the impact of that partnership on the local community,
the impact on the immigrant population, the potential for racial profiling and civil-rights
violations, and the impact on DHS’s ability to fulfill its enforcement priorities. Further,
meaningful oversight and adequate supervision of local law-enforcement agencies by
DHS is necessary.

> Enforce civil-rights laws and protections for noncitizens during all enforcement
actions. Provide civil-rights training for all immigration officials and local law-
enforcement officers enforcing immigration law. Create independent oversight
mechanisms to monitor and enforce the protection of civil rights, including prohibitions
against racial and ethnic profiling.

Enhanced Enforcement of Laws Protecting Workers

> Make enforcement of labor laws a priority. The Department of Labor must be
provided with additional resources to investigate and prosecute wage and hour violations,
ensure worksite safety, and enforce other protections designed to prevent employers from
taking advantage of workers. Increasing this kind of enforcement would directly affect
unscrupulous employers who frequently rely on unauthorized workers.

> Establish clear rules that give precedence to labor investigations where there are
potential conflicts between labor and immigration-enforcement issues. Immigration
enforcement must not interfere with ongoing labor disputes or with investigations into
labor law violations. DHS must have a policy which requires that if ICE discovers
employment or labor law violations in the course of its worksite enforcement actions,
those violations are reported to the appropriate government labor or employment-rights
agency.

> Hold employers accountable for employment- and labor-law violations. Ensure
confidentiality for those who cooperate with employment and labor-law investigations,
and grant visas and an opportunity for immigrant workers to petition for them and for
work authorization, so that they can cooperate with investigations into workplace law
violations.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


